
DISTRICT  :: SONITPUR

IN THE COURT OF THE JUDICIAL MAGISTRATE, 1  ST  CLASS,   

TEZPUR.

G.R.Case No. 1505/2009

                                                      U/s. 341/323 & 294 I.P.C.

STATE

V.

Sri Jun Das

                             ... Accused Person

PRESENT: Kiran Lal Baishnab, A.J.S.

Judicial Magistrate, 1st Class,

Tezpur.

For the Prosecution: Sri A. Baruah, Asstt. P. P.

For the Defence: Sri. P. Biswas & Smti P. Chakrabarty, Advocates.

Evidence recorded on:  17.02.2011, 24.03.2011, 28.04.2011

& 14.02.2012.

Arguments heard on: 13.03.2012.

Judgment delivered on: 23.03.2012.

JUDGMENT

1.          The prosecution case in brief, as reflected from the ‘ejahar’, 

is that on 18.08.2009 at around 08.00 P. M. at ‘Balipukhuri Tiniali Mar-

ket’  the  accused  Jun  Das  wrongfully  restraint  the  complainant  Atul 

Chndra Das and assaulted him causing injuries on his person and also 

uttered slang words towards him to his annoyance. 

2.           The alleged incident was informed to the In-charge, Bebejia 

O.P. through a written ejahar, who forwarded the same to the Officer-in-

charge,  Tezpur  Police  Station  vide  G.D.  Entry  No.  358,  dated 

19.08.2009; who received and registered the same as Tezpur P.S. Case 

No. 767/2009, U/s. 341/325/379 of the Indian Penal Code.

3.           On the basis of the ‘ejahar’ police started investigation and 

after completion of investigation the police found  sufficient  materials 
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against the  accused Jun Das and submitted charge-sheet against him 

but  only  U/s.  341/323/294  I.P.C.  vide  Charge-Sheet  No.  361/2009, 

dated 23.08.2009. 

4.              On submission of the charge-sheet, the Honourable Chief  

Judicial Magistrate, Tezpur accepting the charge-sheet took cognizance 

U/s.  341/323 & 294 I.P.C.  and transferred the case for  trial  to  this 

Court. Summons was issued to the accused person and on his appear-

ance he was enlarged on bail. Copies of relevant documents were fur-

nished to the accused person. The substances of the accusation and the 

particulars  of  the  offences  U/s.  341/323  &  294 I.P.C.  was  then ex-

plained to the accused person and on being asked as to whether he 

pleads guilty to the offences charged, to which they pleaded not guilty 

and claimed to be tried.

5.              In the course of hearing the prosecution examined alto-

gether Seven (7) witnesses, including the Investigating Officer. P.W.1, 

Atul  Chandra Das is  the informant as  well  as  the victim, P.W.2,  In-

dreswar  Das,  P.W.3  Kartik  Das  P.W.4  Dibakar  Das  and  P.W.5  Babul 

Chndra Das are the alleged eye witnesses. P.W.6 SI Rama Kanta Nath 

and P.W.7, A. S.I. Idrish Ali are the Investigating Officer.

6.              The prosecution side also exhibited two (2) documents.  

Ext.1 is the ‘ejahar’, Ext.2 is the Charge-sheet. The accused person was 

also examined U/s. 313 Cr.P.C. and his answers were accordingly recor-

ded. Defence side declined to adduce any evidence.

7. Points for determination:-  

(a) Whether on 18.08.2009 at around 08.00 P. M. at ‘Balipukhuri 

Tiniali Market’ the accused Jun Das wrongfully restraint the 

complainant/victim, Atul Chndra Das and thereby committed 

an offence punishable U/s. 341 I.P.C.?

(b)   Whether  on  18.08.2009  at  around  08.00  P.  M.  at 

‘Balipukhuri Tiniali Market’ the accused Jun Das, voluntarily 

caused  hurt  to  the  informant/victim,  Atul  Chndra  Das  and 

thereby committed an offence punishable U/s. 323 I.P.C.? 

And
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(c) Whether on 18.08.2009 at around 08.00 P. M. at ‘Balipukhuri 

Tiniali  Market’  the  accused  Jun  Das  uttered  slang  words 

towards the informant/victim, Atul Chndra Das and thereby 

committed an offence punishable U/s. 294 I.P.C.?

8. Discussion, Decision thereon and the   Reasons

thereof:-

Heard arguments of both sides. Perused the case-record very 

minutely. My findings are as follows:-   

Now  lets  move  forward  discussing  the  points  for 

determination:-

(a) Whether on 18.08.2009 at around 08.00 P. M. at  

‘Balipukhuri Tiniali Market’ the accused Jun Das wrongfully  

restraint  the  complainant/victim,  Atul  Chndra  Das and 

thereby committed an offence punishable U/s. 341 I.P.C.?

                  The defence side took the plea that no evidence was 

forwarded from the side of the prosecution to establish the fact of 

wrongful restraint by the accused. Now in order to establish the 

fact of wrongful restraint the prosecution has to prove the criteria 

of Section 339 I.P.C. which defines wrongful restraint. So as per 

Section 339 I.P.C. in order to bring home the charge U/s. 341 I.P.C. 

against  the  accused  the  prosecution  has  to  prove  the  following 

ingredients:

i. That  on  18.08.2009  at  around  08.00  P.  M.  at 

‘Balipukhuri Tiniali Market’ the accused Jun Das, ob-

structed the victim, Atul Chandra Das;

ii. That the accused persons did it  voluntarily, to as-

sault the victim;

  And

iii. That by such act, the accused person prevented the 

victim from proceeding in certain direction in which 

he had the right to proceed. 

I have gone through the entire prosecution evidences 

but none of the witnesses deposed to the fact of obstruction by the
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accused preventing the informant/victim from proceeding in  any 

direction. P.W.1, Atul Chandra Das, the informant/victim deposed 

that he was assaulted by the victim while he was selling fish in the 

market. All the other witnesses only deposed that they heard of a 

quarrel  between  the  accused  and  the  victim.  Hence  no  iota  of 

evidence is forwarded from the side of the prosecution to establish 

any of  the  essential  ingredients  as  discussed above against  the 

accused. So I do find force in the plea of the defence on this point. 

Accordingly, I am of the considered opinion that the prosecution 

has miserably failed to prove the offence U/S-341 I.P.C. against the 

accused Atul Chandra Das.      

(b) Whether on 18.08.2009 at around 08.00 P. M. at  

‘Balipukhuri Tiniali Market’ the accused Jun Das, voluntarily  

caused hurt to the informant/victim, Atul Chndra Das and 

thereby committed an offence punishable U/s. 323 I.P.C.?

In order to establish the fact of voluntarily causing hurt 

the prosecution has to fulfil the criteria of Section 319 and Section 

321  of  I.P.C.  which  defines  ‘hurt’  and  ‘voluntarily  causing  hurt’, 

respectively. So as per Section 319 and Section 321 of I.P.C. in the 

instant  case  in  order  to  bring home the charge U/s.  323 I.P.C. 

against  the  accused  the  prosecution  has  to  prove  the  following 

ingredients:

(i) That  on  18.08.2009  at  around  08.00  P.  M.  at 

‘Balipukhuri  Tiniali  Market’  the  accused  Jun  Das, 

caused bodily pain, disease or infirmity to the in-

formant/victim; 

             and

(ii) That the accused person did so with intention of 

causing  hurt  or  with  the  knowledge  that  he  is 

likely thereby to cause hurt to the informant/vic-

tim;

                 Now as regard the date, time and place of occurrence,  

P.W.1, the informant deposed that the occurrence took place on 

about  one and half  year  prior  to  the date of  his  deposition i.e. 

17.02.2011 while he was busy selling fish in the Balipukhuri Tiniali 
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Market at about 08.30 P.M. P.W.2, Indreswar Das, P.W.4, Dibakar 

Das and P.W.5 Babul CHandra fully supported P.W.1, who deposed 

that the occurrence took place about two years prior to the date of 

their deposition i.e.  17.02.2011 while he was busy selling fish in 

the Balipukhuri Tiniali Market at about 08.30 P.M. All the witnesses 

though did not state specifically the date of occurrence but dated 

back the occurrence to two years from the date of their deposition 

which  matches  with  the  date  mentioned  in  the  ejahar.  All  the 

witnesses  corroborated  as  to  the  fact  of  time  and  place  of 

occurrence too. Thus, it is seen that the fact as to the date, time 

and  place  of  occurrence  have  very  well  been  proved  by  the 

prosecution. 

       Now lets scrutinize the deposition of the prosecution 

witnesses. P.W.1, the informant deposed that the accused person 

hit him with fist blows on his face, below his left eye while he was 

talking with customers in his fish counter. P.W.1 also deposed that 

the quarrel was settled by one Indreswar Das. But, said Indreswar 

Das, deposing as P.W.2 contradicted the informant and stated that 

he was not present in the Market during the incident. He further 

deposed that he heard of the quarrel between the accused and the 

victim on the next day of the incident. P.W.3, P.W.4 and P.W.5 who 

also sells fish in the same Market and who has allegedly witnessed 

the incident; deposed that they were not present in the place of 

Occurrence during the incident. Thus scrutiny of the evidences put 

forward by the prosecution reveals that none of the witnesses have 

supported  the  version  of  the  informant  (P.W.1).  Moreover,  the 

informant  even  contradicted  himself  by  giving  contradicting 

statements  before  the  police  and  the  Court.  Thus,  P.W.1 is  not 

reliable at all. Hence, on careful scrutiny of the evidences on record 

it is seen that none of the witnesses except the informant/victim 

supported the case of the prosecution and as discussed above he is 

not reliable. This shows clear exaggeration of the case on the part 

of  the  informant/victim.  Thus,  in  my  considered  opinion;  the 

prosecution failed to prove beyond all reasonable doubts the fact of 

causing hurt on the informant/victim by the accused person. 

As  the  prosecution  side  could  not  prove  beyond 

all reasonable doubts the fact on causing hurt to the victim by the 
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accused  person,  hence,  I  find  it  unnecessary  to  discuss  as  to 

whether the act was intentional or not.

                    Hence, considering the discussions made in the 

foregoing  paragraphs  I  am  of  the  considered  opinion  that  the 

prosecution has failed to proved beyond all reasonable doubts that 

on 18.08.2009 at around 08.00 P. M. at ‘Balipukhuri Tiniali Market’ 

the  accused  Jun  Das,  voluntarily  caused  hurt  to  the 

informant/victim,  Atul  Chndra  Das  and  thereby  committed  an 

offence punishable U/s. 323 I.P.C.

(c) Whether on 18.08.2009 at around 08.00 P. M. at 

‘Balipukhuri Tiniali Market’ the accused Jun Das uttered 

slang words towards the informant/victim, Atul  Chndra 

Das and thereby committed an offence punishable U/s. 

294 I.P.C.?

                  The defence side took the plea that no evidence was 

forwarded from the side of the prosecution to establish the fact of 

uttering slang words towards the informant/victim, Atul  Chandra 

Das by the accused person. Now in order to establish the fact of 

uttering slang words towards the informant/victim; the prosecution 

has to prove the criteria of Section 294 I.P.C. which defines the 

offence as well as imposes punishment for it. So in order to bring 

home the charge U/s. 294 I.P.C. against the accused person the 

prosecution has to prove the following ingredients:

i. That on 18.08.2009 at around 08.00 P.  M.  at 

‘Balipukhuri Tiniali Market’ the accused Jun Das 

uttered slang words in public place; 

And

ii.  That the accused persons did it to the annoy-

ance of the informant/victim; 

I have gone through the entire prosecution evidences 

but none of the witnesses deposed to the fact of threatening the 

informant/victim by the accused person. Even the informant/victim 

(P.W.1) did not depose anything as to the fact of uttering slang 

words by the accused. All the other witnesses deposed that they 

heard only of a quarrel between the accused and the victim. Thus, 
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no iota of evidence is forwarded from the side of the prosecution to 

establish  any  of  the  essential  ingredients  as  discussed  above 

against the accused. So I do find force in the plea of the defence on 

this  point. Accordingly,  I  am of  the considered  opinion that  the 

prosecution  has  miserably  failed  to  prove  the  offence  U/S-294 

I.P.C. against the accused person.      

ORDER

Hence,  considering  the  above  discussions  the  accused  Jun 

Das is found not guilty of the offences punishable U/s. 341, 

323 & 294 I.P.C. and thus he is accordingly acquitted of the 

said accusations/charges.  

9.         The bail-bond accused person stands cancelled.

10.         The judgment is delivered and operative part of the same is 

pronounced in the open court, today, the 23rd day of March, 2012 under 

my hand and the seal of this Court.

           (KIRAN LAL BAISHNAB)
        Judicial Magistrate, 1st Class,
                Tezpur
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ANNEXURE

1. PROSECUTION WITNESSES:

P.W.1- Atul Chandra  Das (the informant/victim),

P.W.2- Indreswar Das (alleged eye witness),

P.W.3- Kartik Das (alleged eye witness),

P.W.4- Dibakar Das (alleged eye witness),

P.W.5- Babul Chndra Das (alleged eye witness),

P.W.6- S.I. Rama Kanta Nath (Investigating Officer)

And

P.W.7- A.S.I. Idrish Ali (Investigating Officer)

2. COURT WITNESSES:

NIL

3. DEFENCE WITNESSES:

NIL.

4. EXHIBITS(BY PROSECUTION SIDE):

        Ext.1 - the ‘ejahar’,

        Ext.2 - the Charge-sheet.

4. EXHIBITS(BY DEFENCE SIDE):

NIL.

Judicial Magistrate, 1st Class,
             Tezpur
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